
TRIUMPH )
INTERNATIONAL INC. )
c/o Greenberg Traurig, LLP )
3290 Northside Parkway )
Suite 400 )
Atlanta, GA 30327 )

)
(Complainant) )

) Domain Names In Dispute:
v. ) <teammichaeljackson.com>

)
DOMAINS BY PROXY, INC. )
15111 N. Hayden Rd., Ste 160, PMB 353 )
Scottsdale, Arizona 85260 )

)
(Respondent) )

)

COMPLAINT IN ACCORDANCE WITH
THE UNIFORM DOMAIN NAME DISPUTE RESOLUTION POLICY

[1.] This Complaint (“Complaint”) is hereby submitted for decision in accordance with the
Uniform Domain Name Dispute Resolution Policy (UDRP), adopted by the Internet Corporation
for Assigned Names and Numbers (ICANN) on August 26, 1999 and approved by ICANN on
October 24, 1999, and the Rules for Uniform Domain Name Dispute Resolution Policy (UDRP
Rules), with an effective date of March 1, 2010 and the National Arbitration Forum (FORUM)
Supplemental Rules (Supp. Rules). UDRP Rule 3(b)(i).

[2.] COMPLAINANT’S INFORMATION

[a.] Name: Triumph International, Inc. (“Triumph”)
[b.] Address: c/o Greenberg Traurig, LLP

3290 Northside Parkway, Suite 400
Atlanta, GA 30327

[c.] Telephone: 678-553-4778
[d.] Fax: 678-553-4779
[e.] E-Mail: <feldmanjoel@gtlaw.com>; <atldomains@gtlaw.com>

INFORMATION FOR COMPLAINANT’S REPRESENTATIVE
UDRP Rule 3(b)(ii).

[a.] Name: Joel R. Feldman, Greenberg Traurig, LLP
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[b.] Address: 3290 Northside Parkway, Suite 400, Atlanta, GA 30327
[c.] Telephone: 678-553-4778
[d.] Fax: 678-553-4779
[e.] Email: <feldmanjoel@gtlaw.com>; <atldomains@gtlaw.com>

Triumph’s preferred method for communications directed to Triumph in the administrative
proceeding (UDRP Rule 3(b)(iii)):

Electronic-Only Material
[a.] Method: Email
[b.] Address: <feldmanjoel@gtlaw.com>
[c.] Contact: Joel R. Feldman

Material Including Hard Copy
[a.] Method: Facsimile
[b.] Address/Fax: 678-553-4779
[c.] Contact: Joel R. Feldman

Triumph chooses to have this dispute heard before a single-member administrative panel. UDRP
Rule 3(b)(iv).

[3.] RESPONDENT’S INFORMATION

[a.] Name: Domains by Proxy, Inc. (“Respondent”)
[b.] Address: 15111 N. Hayden Rd., Ste 160, PMB 353,

Scottsdale, Arizona 85260
[c.] Telephone: (480) 624-2599
[d.] Fax: (480) 624-2598
[e.] E-Mail: <teammichaeljackson.com@domainsbyproxy.com>;

<postmaster@teammichaeljackson.com>

[4.] DISPUTED DOMAIN NAMES

[a.] The domain name that is the subject of this Complaint is
<teammichaeljackson.com> (the “Infringing Domain Name”). (UDRP Rule
3(b)(vi)).

[b.] Registrar Information: UDRP Rule 3(b)(vii).

[i.] Registrar’s Name: GoDaddy.com, Inc.
[ii.] Registrar Address: 14455 North Hayden Rd., Suite 219,

Scottsdale, AZ 85260
[iii.] Telephone Number: (480) 505-8877
[iv.] E-Mail Address: <abuse@godaddy.com>

[c.] Trademark/Service Mark Information (UDRP Rule 3(b)(viii)):
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Triumph owns one active United States trademark registration and numerous
active United States trademark and service mark applications incorporating the
MICHAEL JACKSON mark, including the following:

[i.] MICHAEL JACKSON (U.S. Reg. No. 1,908,209) for sound recordings;
namely, pre-recorded phonograph records, audio tapes, compact discs,
videotapes, and motion picture films featuring music and entertainment,
attached hereto as Annex 1;

[ii.] MICHAEL JACKSON (U.S. App. Serial. No. 77/806,349) for musical
sound recordings; audiovisual recordings featuring music and musical
entertainment; motion picture films featuring music and musical
entertainment; computer application software for mobile phones;
downloadable ring tones and graphics for mobile phones; downloadable
image and graphics files featuring display screen backgrounds or
wallpapers, widgets, icons and photographs; downloadable podcasts in the
field of music; downloadable electronic publications in the nature of
books, magazines, newsletters, pamphlets, booklets and brochures in the
field of music and entertainment; electronic game programs; video game
software; storage cases for compact discs and DVDs; cell phone cases and
covers; decorative light switch plates; electric signs; computer mouse
pads; eyewear, eyewear accessories, namely, straps, neck cords and head
straps which restrain eyewear from movement on a wearer; magnets,
attached hereto as Annex 2;

[iii.] MICHAEL JACKSON (U.S. App. Serial. No. 77/806,355) for clothing,
namely, shirts, jackets, sweaters, pants, belts, socks, sweatshirts, jerseys,
shorts, jogging suits, sweat pants; headwear; scarves, gloves, coats,
hosiery, neckties, rainwear, swimwear, sleepwear, robes, thermal
underwear, headbands, and wristbands; footwear; costumes for use in
children's dress up play; costumes for use in role-playing games; dance
shoes; dance costumes; masquerade costumes and masks sold in
connection therewith; novelty headwear with attached wigs; infant wear;
infants' shoes and boots, attached hereto as Annex 3;

[iv.] MICHAEL JACKSON (U.S. App. Serial. No. 77/806,351) for paper
goods and printed matter, namely, posters; children's books; books in the
field of music and entertainment, series of fiction books; comic books,
bumper stickers, stickers, calendars, pencil sharpeners, pencil cases,
activity books, both printed and blank; binders, notebooks, stationery, note
pads, writing tablets, paper table cloths, paper napkins, pencils, markers,
erasers, coloring books, writing pens, non-calibrated rulers, paper weights,
paper coasters, bookmarks, book covers and holders, paper place mats;
photo albums; address books; fan club newsletters, post cards, holiday
cards, greeting cards, art prints, printed art reproductions, merchandise
bags; children's activity books and picture books; photographs, gift wrap
paper; souvenir collection books for movies and other audiovisual
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productions; souvenir collection books commemorating the life of a
famous pop star; entertainment tour memorabilia collection books; event
programs; song books; sheet music books; picture books; decals;
magazines, newsletters, booklets, pamphlets and brochures in the field of
music and entertainment; lithographs; precious metal money clips; letter
openers of precious metal and book markers of precious metal, attached
hereto as Annex 4;

[v.] MICHAEL JACKSON (U.S. App. Serial. No. 77/806,358) for
entertainment services, namely, live and televised performances featuring
musical, dance, dramatic, and comedic presentations; entertainment
services, namely, an ongoing series featuring music and dance provided
through the Internet, television, satellite, and audio media; film, theater,
radio, videotape and television program production services; entertainment
in the nature of a continuing television drama series, entertainment in the
nature of a continuing television comedy series; entertainment in the
nature of television news shows; music publishing services; song writing
services; audio recording and production; record and music production;
recording studio services; magazine publication services; providing
recreational activities facilities for others; recreational camps; recreational
park services; amusement parks; art exhibitions; dance instruction;
entertainment services, namely, operating a museum and providing guided
tours of the museum; providing theme park services; dance events; dance
schools; dance studios; museums; entertainment services, namely,
providing podcasts in the field of music; entertainment services, namely,
providing information and commentary online in the field of music;
providing newsletters in the field of music via e-mail; entertainment
services, namely, providing pre-recorded music, video and graphics,
providing information in the field of music, and commentary and articles
about music, all on-line; providing an Internet website portal featuring
musical performances, musical videos, film clips, photographs and other
multimedia materials; fan club services; educational services, namely,
conducting classes, seminars, conferences, and workshops in the field of
music and entertainment, attached hereto as Annex 5; and

[vi.] THE OFFICIAL ONLINE TEAM OF THE MICHAEL JACKSON
ESTATE (U.S. App. Serial. No. 85/279,607) for entertainment services,
namely, providing information to fans and fan sites of Michael Jackson by
means of a global computer network, attached hereto as Annex 6.

[5.] FACTUAL AND LEGAL GROUNDS

This Complaint is based on the following factual and legal grounds: ICANN Rule
3(b)(ix).
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[a.] The <teammichaeljackson.com> domain name is confusingly similar to
Triumph’s trademark rights in MICHAEL JACKSON. UDRP Rule 3(b)(ix)(1);
UDRP ¶ 4(a)(i).

Triumph owns the MICHAEL JACKSON mark. Triumph has used the MICHAEL
JACKSON mark since at least 1985 in connection with various goods and services, including,
sound recordings and entertainment services. See Annexes 1 – 5. In addition, Triumph has used
THE OFFICIAL ONLINE TEAM OF THE MICHAEL JACKSON ESTATE as a service mark
for Internet fan sites since 2010. See Annex 6.

Michael Jackson is one of the world’s most famous musicians. In 1982, Michael Jackson
released an album named Thriller, which is the best-selling music album of all time. Michael
Jackson has won hundreds of prominent music awards, including 13 GRAMMY Awards, and
has sold approximately 750,000,000 albums worldwide.

In 1984, Michael Jackson formed Triumph to own and manage his trademarks, including
the famous MICHAEL JACKSON trademark. When Michael Jackson died on June 25, 2009,
ownership of Triumph transferred to Michael Jackson’s Estate. For the purpose of disseminating
official information on behalf of Michael Jackson’s Estate, Triumph uses the phrase “The
Official Online Team of the Michael Jackson Estate,” through an authorized licensee, in
connection with its online activities, such as social media. See Annexes 6 & 7.

Triumph’s ownership of a federal trademark registration for MICHAEL JACKSON is
sufficient, under the UDRP, to establish rights in the MICHAEL JACKSON mark. See Miller
Brewing Co. v. Miller Family, FA 104177 (Nat. Arb. Forum Apr. 15, 2002) (finding that
complainant had established rights to the MILLER TIME mark through its federal trademark
registrations). Therefore, Triumph has rights in its MICHAEL JACKSON mark under UDRP ¶
4(a)(i) based on its registration of the mark with the United States Patent and Trademark Office.

As a result of Triumph’s use of the MICHAEL JACKSON mark for over 25 years and its
registration of the MICHAEL JACKSON mark for over 15 years, Triumph enjoys strong rights
in this mark. Accordingly, Triumph has sufficient trademark ownership rights to prevent
Respondent’s maintenance of the Infringing Domain Name.

Respondent’s Infringing Domain Name is confusingly similar to Triumph’s MICHAEL
JACKSON mark because it contains Triumph’s entire MICHAEL JACKSON mark and differs
from Triumph’s MICHAEL JACKSON mark only by the addition of the term “team.” See
Microsoft Corporation v. Teammsn, FA 648204 (Nat. Arb. Forum Mar. 27, 2006) (finding
respondent’s <teammsn.com> domain name confusingly similar to complainant’s MSN mark
because “the mere addition of a descriptive term to Complainant’s registered mark does not
negate the confusingly similar aspects of Respondent’s domain name pursuant to Policy ¶
4(a)(i)”). Respondent’s addition of the descriptive term “team” does not distinguish the
Infringing Domain Name from Triumph’s MICHAEL JACKSON mark. This is especially true
because Triumph uses the term “TEAM” in connection with its own online presence. See
Annexes 6 & 7.
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Also, the addition of the gTLD “.com” does not distinguish the Infringing Domain Name
from Triumph’s MICHAEL JACKSON mark. See Gardline Surveys Ltd. v. Domain Fin. Ltd.,
FA 153545 (Nat. Arb. Forum May 27, 2003) (“The addition of a top-level domain is irrelevant
when establishing whether or not a mark is identical or confusingly similar, because top-level
domains are a required element of every domain name.”).

[b.] Respondent does not possess any rights or legitimate interests in the
<teammichaeljackson.com> domain name. UDRP Rule 3(b)(ix)(2); UDRP ¶
4(a)(ii).

The Respondent does not have any rights or legitimate interests in the Infringing Domain
Name. Under UDRP ¶ 4(c), Respondent only has rights or legitimate interests in the Infringing
Domain Name if: (1) before notice of the dispute, Respondent was using the domain name in
connection with a bona fide offering of goods or services; (2) Respondent is commonly known
by the domain name; or (3) Respondent is making a legitimate noncommercial or fair use of the
domain name, without intent for commercial gain. See UDRP ¶ 4(a)(ii); 4(c). Respondent
cannot demonstrate any of these three scenarios.

First, Respondent is not using the Infringing Domain Name for the bona fide offering of
goods or services. Bona fide means made in good faith; without fraud or deceit; sincere;
genuine. See Black’s Law Dictionary 168 (7th ed. 1999). Therefore, the Respondent must not
only be using the Infringing Domain Name, Respondent must be doing so in good faith and
without fraud or deceit; otherwise Respondent’s use is not bona fide. See Nokia Corp. v. Eagle,
FA 1125685 (Nat. Arb. Forum Feb. 7, 2008) (finding the respondent’s use of the disputed
domain name to pass itself off as the complainant in order to advertise and sell unauthorized
products of the complainant was not a bona fide offering of goods or services pursuant to UDRP
¶ 4(c)(i), or a legitimate noncommercial or fair use of the disputed domain name pursuant to
UDRP ¶ 4(c)(iii)).

Respondent is using the Infringing Domain Name to sell viewing access to court
transcripts. See Annex 8 & 9. Because Respondent is collecting money in exchange for
providing a service, this is a commercial transaction. And because Respondent is using
Triumph’s registered trademark for this commercial transaction, the commercial use is not a
bona fide offering of goods or services. See Nokia Corp. v. Eagle, FA 1125685 (Nat. Arb.
Forum Feb. 7, 2008) (finding the respondent’s use of the disputed domain name to pass itself off
as the complainant in order to advertise and sell unauthorized products of the complainant was
not a bona fide offering of goods or services pursuant to UDRP ¶ 4(c)(i), or a legitimate
noncommercial or fair use of the disputed domain name pursuant to UDRP ¶ 4 (c)(iii)).

Second, Respondent is not commonly known by the name “Michael Jackson.” The
WHOIS information shows that Respondent has hidden his or her name by using a proxy service
See Annex 10. As a result, there is no evidence that Respondent has a right to use the name
“Michael Jackson” by virtue of his or her name. In addition, Triumph has not granted
Respondent permission to use the Infringing Domain Name. Respondent is not part of the
“Michael Jackson team.”
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Third, Respondent is not using the Infringing Domain Name for a noncommercial use.
Rather, as stated above, Respondent is currently using the Infringing Domain Name, inter alia, to
request that website visitors send money to Respondent through Paypal. This is clearly a
commercial use, and the request for money is prominent and pervasive throughout the website.
See Annexes 8 & 9. The fact that Respondent has used the misleading term “donations” does
not change the commercial nature of the transaction. Respondent is not a charity.

Based on the foregoing, Respondent has no rights or legitimate interests in the Infringing
Domain Name and is therefore not entitled to retain ownership of the Infringing Domain Name
in light of Triumph’s well-established trademark rights in the MICHAEL JACKSON mark.

[c.] The <teammichaeljackson.com> was registered and is being used in bad faith.
UDRP Rule 3(b)(ix)(3); UDRP ¶ 4(a)(iii).

Respondent registered and is using the Infringing Domain Name in bad faith in violation
of UDRP ¶ 4(a)(iii). Under UDRP ¶ 4(b)(iii), if by using the Infringing Domain Name,
Respondent intentionally attempts to attract, for commercial gain, Internet users to his or her
website by falsely suggesting a connection to Triumph or Michael Jackson, this intent is
evidence of bad faith.

It is clear from the content on the Infringing Domain Name that the “Michael Jackson”
portion of the <teammichaeljackson.com> domain name refers to the iconic musician, who is the
subject of the federal trademark applications and registration owned by Triumph. Therefore, it is
clear that when Respondent registered the Infringing Domain Name, Respondent was aware of
Triumph’s trademark rights in the MICHAEL JACKSON mark. And Respondent continues to
use the Infringing Domain Name, which contains the entire MICHAEL JACKSON mark, to
attract Internet users to his or her web site and to prominently promote his or her economic
interest of collecting “donations” in exchange for posting court transcripts.

Triumph recognizes Respondent’s legal right to develop a website that posts legal
transcripts or documents. But Respondent cannot use a domain name containing Triumph’s
registered MICHAEL JACKSON trademark for this purpose. This is especially true because the
addition of the word “team” to “Michael Jackson” to create the domain name
<teammichaeljackson.com> further suggests that the Infringing Domain Name is connected to
Triumph and Michael Jackson. In other words, <teammichaeljackson.com> is a domain name
that falsely suggests to consumers that the website is part of the Michael Jackson team. It is not.

To the extent that Respondent is attempting to pass the Infringing Domain Name off as a
legitimate website by using Triumph’s MICHAEL JACKSON trademark and photographs and
videos of Michael Jackson, this conduct is prohibited by UDRP ¶ 4(b)(iv) and is evidence of
Respondent’s bad-faith use and registration of the Infringing Domain Name. See National
Westminster Bank plc v. Jones Emeron, FA 1210038 (Nat. Arb. Forum July 25, 2008); Am.
Online, Inc. v. Miles, FA 105890 (Nat. Arb. Forum May 31, 2002); Royal Bank of Scot. Group
plc v. 123register.com, FA 649493 (Nat. Arb. Forum Apr. 14, 2006).

Respondent’s use of the Infringing Domain Name suggests to consumers throughout the
world that his or her domain name and web site are affiliated with Triumph. They are not.
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Triumph is in no way affiliated with Respondent and does not approve of his or her operation of
the Infringing Domain Name.

Based on the foregoing, Triumph has established a prima facie case that Respondent
registered and is using the Infringing Domain Name in bad faith. Because Triumph has
established rights in the MICHAEL JACKSON mark and Respondent does not, the UDRP
dictates that the Infringing Domain Name be transferred from Respondent to Triumph.

[6.] REMEDY SOUGHT

Triumph requests that the Panel issue a decision that the <teammichaeljackson.com> domain-
name registration be transferred from Respondent to Triumph. UDRP Rule 3(b)(x); UDRP ¶
4(i).

[7.] OTHER LEGAL PROCEEDINGS

No other legal proceedings have commenced or terminated in connection with or relating to the
<teammichaeljackson.com> domain name that is the subject of this action. UDRP Rule 3(b)(xi).

[8.] COMPLAINT TRANSMISSION

Triumph asserts that a copy of this Complaint, together with the cover sheet as prescribed by the
Forum’s Supplemental Rules, has been sent or transmitted to Respondent (domain-name holder),
in accordance with UDRP Rule 2(b) and to the Registrar of the domain names, in accordance
with Forum Supp. Rule 4(e). UDRP Rule 3(b)(xii); Forum Supp. Rule 4(c).

[9.] MUTUAL JURISDICTION

Triumph will submit, with respect to any challenges to a decision in the administrative
proceeding canceling or transferring the domain names, to jurisdiction where Respondent is
located, as shown by the address given for the domain-name holder in the WhoIs Database at the
time of the submission of the Complaint to the Forum. UDRP Rule 3(b)(xiii).

[10.] CERTIFICATION

Triumph agrees that its claims and remedies concerning the registration of the domain names, the
dispute, or the dispute’s resolution shall be solely against the domain-name holder and waives all
such claims and remedies against: (a) the National Arbitration Forum and panelists, except in the
case of deliberate wrongdoing; (b) the registrar; (c) the registry administrator; and (d) the
Internet Corporation for Assigned Names and Numbers, as well as their directors, officers,
employees, and agents.

Triumph certifies that the information contained in this Complaint is to the best of Triumph’s
knowledge complete and accurate, that this Complaint is not being presented for any improper
purpose, such as to harass, and that the assertions in this Complaint are warranted under these
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Rules and under applicable law, as it now exists or as it may be extended by a good-faith and
reasonable argument.

Respectfully Submitted,

Joel R. Feldman
GREENBERG TRAURIG, LLP
Date: April 4, 2011
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